
issue.

Consequently, the
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BellSouth List at 35; Mel List at 42.

BellSouth List at 36-38: Mel List at 43-46.

Bel/South List at 34,

BellSouth List at 39; Mel List at 47.

The issue was not raised in the arbitration proceeding.

MCI requests customized routing for its directory assistance calls though it

Billing of Cans flom Mel Subscribers to Information Service Providers 19

The Com; nission will not require BeliSouth to provide the 611 code for access to

Routing of Directory Assistance Calls21

Branding of 611 Repair Calls20

MCl's repair center. MCI claims its subscribers should have access to repair centers at

Commission will not address it now.

purchases BellSouth tariffed services for resale. BellSouth is not required to alter the

manner in which it provides any tariffed service when it provides that service to another

parity. However, because BellSouth itself does not use the 611 code, parity is not an

carrier for resale. However, when Mel buys unbundled elements to provide service,

routing to Mel Directory Assistance is required.

Branding of Directory Assistance22

Mel is correct that the Commission held that BellSouth should brand directo;;-r

assistance for Mel if it brands its own. Failure to so brand is an unreasonable restriction t

19

21

20

22



the Commission will not address it now.

This issue was not presented during the arbitration proceeding, Consequently,

-11-

BellSouth List at 40-44; Mel List at 49-54.

BellSouth List at 45; Mel List at 55.

BellSouth LIst at 46·48; Mel List at 56-59.

These iSSU/ .5 were not raised by either party during the statutory time period.

January 29 Order, \Jirectory assistance offered as part of the package to resellers of an

shall be incorporated into the parties' agreement.

Busy Line Verification in Context of Interim Number PortabilitY"

ILEC's network is included as a resold service for which selective routing is not required.

required, to tlie extent that it is technically feasible. Accordingly, BellSouth's language

If a CLEe offers service through unbundled network elements, then selective routing is

Fraud Prevention, Lost Revenues Resulting from Hacker Fraud, Clip-On Fraud. and
Other Unauthorized Entry into BellSouth's Network25

Selective Routing2:>

The Commission finds that BellSouth's interpretation is in line with th~
Commission's Order dated January 29. 1997. If a CLEe resells BellSouth's tariffed I
services, selective routing is not required. Although not specifically addressed in the

on resale except in cases where it is technically unfeasible, Accordingly, the languageJ

proposed by Mel shall be incorporated into the parties' agreement.

Consequently I the Commission will not consider them now.

2S
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STATE OF NORTH CAROLINA
UTiliTIES COMMISSION

RAlEIGH

DOCKET NO. P-140, SUB SO

BEFORE THE NORTH CAROLINA UTllmeS COMMISSION

In the M8tter of
Petition of AT&T Communications at the
Southern State., Inc., for AI1)itration of
Interconnection wrth BeUSouth Telecom­
munications, Inc.

ORDER RULING ON
OBJECTIONS, COMMENTS,
UNRESOlVEOISSUES,AND
COMPOSITE AGREEMENT

BY THE COMMISSION: On December 23, 1996. the Commfss,on entered iI

Recommended Arbitration Order (RAO) in this docket setting forth certain findings of fact.
conciusions, and decisions with respect to the aft)itr'ation procIIeding initiated by AT&T
CommunIcations of the Southern States, Inc. (AT&T) against BeIlSouth
Telecommunications, Inc. (BeIlSouth). The RAO required AT&T and Bet/South to JOIntly
prepare and file a ea"posne Agreement in conformity with the condusions of said Order
within 45 days. The RAO further provided that the patti. to the att>itration proceeding
coutd, WIthin 30 days, file objections to said Order Ind tnat arty other interested person not
a party to this proceeding could, within 30 days, fite comments concerning said Order.

On January 22, 1997, AT&T filed certain objections to the RAO. BeIlSoutn filed itS
objections to the RAO on January 23, 1997. Comments regarding the AT&TI8eIlSouth
RAO were filed on January 22, 1997, by the Attorney General. Sprint Communications
Company L.P. (Sprint), Carolina Telephone and Telegraph Company, and Central
Telephone Company. The Carolina Utility Customers AsSOCiation, Inc. (CUCA) flied
comments on January 23,1991. On February 21,1997, AT&T and BeIlSouth flied their
Composite Agreement and a list of nine unresolved issues, induding the poSitions of the
parties on each issue and each party's proposed contractual language. for consideration
by the Commission

WHEREUPON, after carefully consldenng all of the objeCtions, comments, and
un~ved issues, the CommiSSJon conC1udes that the RAO should be affinned. dalifled,
or amended and set forth below and that the Composite Agreement should be approved,
subjed to tn. modifications set fortt1 belOW.

ISSUES RELATED TO COMMENTS/OBJECTIONS

tHUE NO.1: WhIIt ..... provided by BelISouCh Ihoutd be exduded from resale?

INITIAL COMMISSION DECISION

The Commission conduded that BelISouth is obligated to offer at resete at
~olesale rates any telecommunications services it provides It retail to subscribers who

_' ....r.~'"-.""'_
~ ... ,...-..,....-_.......



lU-UE NO. I: Must ....South route can. for operator services and directory
aMistance s.rvices (OSIDA) directly to AT&T's platform?

INITIAL COMMISSION oectSlON

The Corm1ission declined to require 8elISouth to prtMde customiZed routing at this
time, saying it is not techniealtyfeasible, and enc:cuaged the parties to continue worXlng
to develop a long-term, ind1JS1ry-wlde solution to technical feasibility problems

COMMENTSIOBJECTIONS

AT&T: AT&T~ed its arguments that the Act. generally, and the FCC Order.
specifically, require customlzed routing absent a showing by BeflSouttI that It IS not
technically feasible. POinting out that BeIlSouth admits that tts SWitches are capable of
performing this function through the use of lined... cccte. (LeCs). although capa~ty

may be limited, AT&T contended BeIlSouth has not met its burden of provIng that
customiZed routing is not technieafly feasible. AT&T allo cited rulingl by the Tennessee,
Georgia. and Florida Commissions finding a.tstomiZed routing to be tee:nnicatly feasible
through the use of Lees. AT&T further stated that, if the recommended decision on
customized routing is adopted. North Caroli,. conIUITl8t'S will be among the only
consumers in BetlSouth'. territory whO will not be able to dial .0" and resen theIr CLP's
operators.

SPRINT: Sprint atso argued that the CommiuiOn erred in declining to require
customiZed routing and cited Section 2S'(c)(2) of the Act. wt1ic:h imposes on the incumbent
LEe the duty to provide, for the facilities and equipment of any requesting
telecommunications carrier, interconnection with the loca' exchange camer's netwof1( for
the transmiSSfon and routing of telepnone exchange service and exchange access, at any
technically feasible point within the carrier's network.

CUCA: CUCA argued that proVIding customiZed routing through the use of Lees
and advanced Intetligent netwen< (AIN) is te<:hnic::altyfeasible. acc::ording to the record, and
therefore the Commission viOlated Sections 251 (c)(2) and 251 (c)(3) of the Act and the
FCC's Implementing regulations by failiMg to order customiZed routing.

DISCUSSION

The Commission was aware wnen it ISSued the RAO that customized routtng can
be provided through 1he use of Lees The CommissiOn questionecl, however, ..,mether thIS
is technIcally feasible ·in any practical sense- beCause of capaeity constraints and la~

of uniformity among switChes even rf they are upgraded. RecogniZing that this is not the
long-term solution toward which the Industry is wor1cing, the Commission declined to order
the use of LeCs as an intenm solution. The Commillion was also aware that Bell AUantlc

8
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has agreed to provide CJstomized routing through the use of AIN Despite AT&T's
suggestion that we may have applied a narrower definition of ted'mlcal feaSibility than
Congress intended, the CommiSSion continues to believe that it would be unreasonable
to ~Ulre CUStomIZed routing until a long-term, industry-wide solution IS develOped

CONCLUSIONS

Based on tne foregoing. and the entire 8Y1dence of reeord, tne CommIssIon
CCncJUd8S that its original decision on thiS issue should be affirmed.

fSIUE tjO. 7: Must BelISouth brand Mrvtces sold or informnon provided to
customers on behalf of AT&11

INITIAL COMMISSION DECtIION

The Comm,ssion concluded that BellSouth shouJd not be required to unbrand
services provided to itS customers but should be required to rebrand resold OSIOA when
customlZ8d routing is available. The CommisIion further conduded that BeIlSouth should
not be required to unbnlnd or raorand its unifcrmS or vehiclal and that its employees
shOuld not be required to use bnInded msteriets provided by AT&T, but should be allowed
to use generic "leave behind" cares.

COMMEN~08JEcnoN.

ATTORNEY GENERAL: The Attorney GenenIf objected to the Commission's
failure to ~ulre unbranding of OS!DA until customiZed routing is in place. The Attorney
General argued that permitting BeIlSouth to tnnd OSIDA. itS own, even if it is proViding
the ServIce to a c::ompeting prCMder, haS the potential to confuse the customers of another
camer Those customers will call dIrectory assistanee or the operator expecting to deal
With their own local service provider and Instead will get a message that they have
connected with a competitor, eenSoutn

SPRINT: Sprint argued that the Commission etI'1Id in declining to reqUIre BeUSouth
to unbrand services provided to customers. Sprint cited Section 251 (c)(4)(B) of the Act,
which prohibits BeilSouth from Imposing unreasonable or discriminatory conditions or
limitations on resate; Section 51.5'3 of the FCC's rutes, whicn provides that where
operator, eall completion, or d,redory assistance S«VK:e is part of tne service or service
pad<age an IlEe offers for resale, failure by an ILEe to CClnf)ty with reseller unbrandll~
or rebranding requests Shall constitute a restridiOn on resale; and Section 251(c){2){O),
which Imposes on SellSouth 8 duty to prov1de for the fllCittti.. and equipment of any
requesting telecanmunications carrier, Interconnection with the tocal exchange carrier's
nelYiork on rates, terms. and conditions tnat are just, reasonable, and nondiscnminatOry.
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STATE OF NORTH CAROLINA
UTiLmU COMMISSION

RALEIGH

OOCKET NO. P.141, SUB 29

BEFORE THE NORTH CAROLINA UTILITIES COMMISSION

In the Matter at
Petition of Mel Telecommunications Corporation
For Arbitration of Interconnedion witn aeUSouth
Telecommunications, Inc.

)
)
)
)

ORDER RULING ON
OBJECTIONS. C~ENTS.
UNRESOLVEDISSUES, AND
COMPOSncAGREEMENT

BY THE COMMISSION: On December 23, 1996, the Commission entered I

Rec:cmmended Arbitration Order (RAe) in this docket setting forth certain findings of fact,
conclusions, and deCisions with respect to the arbitration proceeding initiated by Mel
Teleccmmunieations. Inc. (Mel) ao.unst BellSouth Telecommunications. Inc. (BeIlSouth).
The RAO required Mel and BellSouth to jointly prepare and filt • Composite Agreement
In conformity with the conclusions of said Order with" 45 days. The RAO further provided
that the parties to the arbitrationp~ng could, wtthin 30 days, file objections to said
Order and that any other interested person not a patty to this proceeding could. witt'lin 30
daYs, file comments coneemin; said Ora•.

On January 22, 1997. MCI filed certain objections to the RAO. BeflScuth filed its
objections to the RAO on J8nU8ry 23,1991. Comments re;..chng the MClJ8ellSouth RAO
were filed on January 22, 1991, by the Attorney Gtntr1i, Sprint Communications Coml:'sny
loP. (Spnnt). Carolina Telephone and Telegraph Company (Carolina), and Central
TeleJ'hone Company (central). The Carolina Utility Customers Association, Inc. (CUCA)
filed comments on January 23,1997. On February 7, 1997, Mel and B.USouth filed their
Composite Agreement and I Joint List of UnresoWed Issues for consideration by the
Commission.

WHEREUPON, Ifter carefully conSidering the objeCtions, comments, and joint list
of unresolved issues. the CommiSSIon concludeS that the RAO snould be affirmed,
clarified. or amended as set forth below and tnat the Composite Agreement should be
approved. lubject to the modifications set forth below.
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~: Must BeIiSouth route ellis for operator .ervic.. and dintctory
.....tance services (OSIDA) d....etly to Mer. plltto""?

INITIAL COMMISSION DECIStON

The Commission declined to require 8eIlSouth to provide OJstomized routing at thIs
time, saying it 1$ not technically feasib'e, end encouraged the patties to continue wc~ing

to devel~ a long..term, industry-wide solution to technical feasibility problems

COMMINTSIOIJECTIONS

Mel: MCI pOinted out that Finding of Fact NO.5 of the RAO fails to meet tne
requirements of Section 251 of TASS. Further, the FCC Interconnection Order requires
customized routing in each BellSouth switch LI'1less BtllSouth establishes by clear and
convincing evidence that customized routing is not tecnnally feasible. MCI stated that
at least 30% of BeUSouth's switcnes are fully Cllpele of providing customized routing.
Mel also cited rulings by the T,nn.sSH, Giorgi., and Florida Commissions finding
customjzed routing to be technically feuib'e through the use of line class codes (LCCs).
MCI urged tht Commi.s;or'l to CDnsider the legic employed by these three state
commissions and the FCC. CustomiZed routing is technically feasible and is necessary
to ensure tnat Mel and BelJSouth compete on an equal playing field.

SPRINT: Sprint also argued that the Commission erred in declining to reQuire
customIZed routing and cited Section 251 (c)(2) ofthl N:1. whid"~ on the incumbent
LEe the duty to previde, for the faciliti.. and equipment of Bny requesting
telecommunications camer, intereonnedion with the local exchange carriers networ'X for
the transmission and routing of telephone exchange service end eXd"lange access at any
technically feasible point with the carrier; network.

CUCA: CUCA argued that providing customized routing through tne use of Lees
and trIe advanced intelligent netwerX (AlN) is technically feasible, ac:cording to the record,
and therefore the Commission violated Sections 251 (c)(2) and 251 (c)(3) of the Act and the
FCC's Implementing regulations, by failing to order ~tomiZ.d routing.

DISCUSSION

The Commission was aware wnen rt issued the RAO that customized routing car'l
be provided through the use of LeeS. The CommIssion questioned, howeverl wtwIther this
is tec:hnic:a1ly feasible "In any pradical sense" because of capacity conatra,nts and lack of
uniformIty among awitcnes even if they are upgraded. RecogniZing that this IS not the
long-term solution tne industry IS worXlng en, "owever, tne CommilSion declined to order
the use of LCCs as In inteIim solution. The ComrruSSion WI' .'10 aware that Bell Atlantic
has agreed to provide customized routing tnrough tne use at ArN. The Commission
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ccntinues to believe ct would be unreasonable to requIre customized routIng untI' a lon~.

term, InCustry-wlde solutIon /S developed.

CONCLUSIONS

Based upon the foregoing and the entire evidence of record, t"e CommisSion
concludes tnat its onginal decision on this iasue should be Iftirmed.

ISSU~ NO.5: Must BeliSouth br8nd .ervlces sold or Information prov;ded to
customers on .,.hltf of Mel?

INITIAL COMMISSION DECISION

The Commission concluded that BellSouth should not be requirea to unbrend
seNices prDyided to itS customers but should be required to r.brand resold OSIOA when
customized routing is availab~. The C()mmission further conduded that aenSouth should
not be requIred to unbrand or rebrand its I.lnifonns or vehicles and that its employees
should not be required to use branded mlterials prOVided by MCI but should be allowed
to use generic "leave-bet'lindlt cards.

COMM!NTS/OBJECTIONS

MCI: MCI objected to the failure to require BeUSouth to bnlnd services or
Information. Citing Pal'llgl'lPh 971 of the Interconnection Order (''failure by an inC10Jmbant
LEe to comply with reseller branding requests presumptively constitutes unreasonable
drsaimlnation of resale"), Mel argued that B.IISouth has not rebutted the presumption that
it lacks the capability to brand Mel's services. Mel also objected to the generiC "Ieav&­
behind" cards.

ATTORNeY GENERAL: The Attorney General objected to the Commission's
failure to require unbnInding of OSIOA until customiZed routing is in placa. The Attorney
General argued tnat pennitbng BellSouth to brand OSJDA as its own, aven if it is providing
the service to a competing provider. has tt'Ie ~.ntial to canfuse the customers of another
carrier. Those customers will call dlredory assistance Qr the operator expecting to deal
with their own local service provider and insteaa will get a message thet they have
connected WIth a competitor, SellSouth

SPRINT: Sprint ar;UId that the ComrntSSion erred in dedining to require BellSouth
to unbrand serv;ces prOVided to customers. Sprint cited Section 251 (c)(4)(B) of the Act,
which prOhibits SellSouth from impOSing unrusonable or discrIminatory conditions or
limitations Qtl resale; Section 51.513 of the FCC RUles. which provides th8t wnere
operator, call completion, or directory assistance service is Plrt of the serv,ce or .ervlce
package an ILEe offers for re.8Ie, fllilure by an tLEC to comply with resen.r unbranding
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